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P-R-O0-C-E-E-D-I-N-G-S

THE COURT: All right. We can go ahead and
have the defendant brought in whenever he's ready.

Is my jurors here?

MR. LAWHORNE: Judge, Mr. Sarabia and
Mr. LaBruzzo will be down very soon. There was an
issue with the jury instructions. Whatever it was,
they fixed. I don't know what it was. And they
are reprinting copies right this minutes.

THE COURT: Okay.

MR. LAWHORNE: And they said it would be less
than ten minutes.

THE COURT: That's fine. Well, when we get
the copies, I want both sides to look at them real
quick before we bring the jury up.

Did they say whether they're here or not?

THE CLERK: I just emailed. They have not
actually said.

THE COURT: Okay. That's fine.

THE CLERK: Yes. They're all here.

THE COURT: Okay.

(Recess Taken.)

(Defendant Present.)

THE COURT: You may be seated.

All right. We're back on the record. State
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of Florida versus Adam Matos.

State, you've provided to the Defense a copy
of the jury instructions that we intend to give the
jurors? Yes?

MR. LABRUZZO: Yes, Judge.

THE COURT: Defense, have you had an
opportunity to look them over?

MR. VIZCARRA: They've handed them to us,
Judge. We are checking them right now. I'm almost
done.

THE COURT: Okay.

MR. LABRUZZO: Judge, I gave your bailiff 15
copies, and a copy for the Court and a copy for the
court reporter.

THE COURT: Okay. When we release the jurors
to start to deliberate, we have two alternates.

Are we asking them to be on standby for a penalty
phase?

MR. LABRUZZO: No, Judge. We're not asking.
Having not participated in deliberations, I
don't —-

MR. SARABIA: We defer to the Defense on that.

MR. LABRUZZO: Judge, I don't really know what
the downside would be of releasing them. I'm not

really sure —— or keeping them. Forgive me.




B w N R

O 0 Jd o U

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2463

THE COURT: I'm going to release them. I'm
just asking them whether they'll be on standby if
we need them.

MR. LABRUZZO: Okay.

MS. GARRETT: We're not asking for that, Your
Honor.

THE COURT: Okay. So once they're released,
I'll be giving them their certificate and then
they'll be released. And I'll let them know that
they can stay in here and wait for the wverdict or
they can go home or whatever they wish to do, as
long they don't speak to the jurors.

MR. VIZCARRA: Judge, we've reviewed the
instructions provided to us.

THE COURT: Okay. Any objection?

MR. VIZCARRA: Judge, I want to renew our
objections to the jury instructions. I think I
said yesterday, I said something like it was okay,
and T don't want that to be construed wrongly.

Based on the Court's ruling, the instructions
are drafted to reflect those rulings adequately,
but our objections are renewed as to all the jury
instructions and proposed jury instructions that we
had previously made and proposed.

THE COURT: Okay. So I had ruled that there
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were some jury instructions that you were
requesting. I denied those. So that is still
contemporaneous.

But as to the ones -- these are the standard
instructions. I think you all objected to me
reading the Special Instruction P that the State
requested. So I'm going to read it, but your
objection is still noted. And I think other than
that, we're good to go.

All right. Why don't we go ahead and bring
the jury up.

THE BAILIFF: Yes, Judge.

THE COURT: If you want to go ahead and put
their jury instructions on their chairs.

And we went over, just for the record, last
night after we ended, we went over the verdict
forms.

State, my understanding is you agreed to the
verdict forms that you saw last night?

MR. SARABIA: Yes, Judge.

THE COURT: Defense, yes, verdict form?

MR. VIZCARRA: Yes.

THE COURT: Okay. So I have them. We printed
them after you both had agreed to them. They don't

say "draft" on them anymore. I only have one
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verdict form. You all do not have a copy because
the only one I make is the one that goes to the
jury.

While we have a moment, on the record,

Mr. Matos, you were able to look over the jury
instructions with your lawyers, correct?

THE DEFENDANT: Yes.

THE COURT: All right. And the verdict form,
I also saw you looked over that last night too,
correct?

THE DEFENDANT: Yes.

THE COURT: And you're happy with how
everything has gone and the strategy that your
attorneys have provided for you?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Okay. So the only thing left is
I'll read the instructions to the jury and then
they'll begin to deliberate.

All right. Both sides ready?

MR. LABRUZZO: Yes, Judge.

THE COURT: All right. Bring the jury in.

(Jury Present.)

THE BAILIFF: The jury is entering the
courtroom, Your Honor.

THE COURT: Thank you.
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THE BAILIFF: The jury is all present and
seated, Your Honor.

THE COURT: Thank you, Bailiff.

Good morning, ladies and gentlemen. How are
you?

THE JURY PANEL: Good morning.

THE COURT: Was everybody able to follow my
instructions last night?

THE JURY PANEL: Yes.

THE COURT: No watching TV? No reading the
newspaper? No talking about the case?

THE JURY PANEL: No.

THE COURT: All right. So everyone followed
my instructions.

In front of you today is one additional piece
of paper that you didn't have when you left
yesterday, and that's that packet that I explained
that I would be giving to you. It is the final
instructions in this matter.

Can we go ahead and lock the courtroom,
please.

THE BAILIFF: Yes, Judge.

THE COURT: Once the courtroom is locked, I'm
going to go ahead and move along with reading the

final instructions.
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As I indicated to you yesterday, I know that
you could read them to yourself; however, the law
requires that I read each and every word to you.
So I just ask if you could follow along while I
read them to you and don't read ahead.

Again, those are your copies. You will take
those back with you in the jury room. So if
there's anything that catches your eye or you want
to circle or highlight, feel free to do it.
They're yours and you'll have them in the jury
room.

All right. The courtroom now being secure,
I'll move forward with the final instructions.

Members of the jury, I thank you for your
attention during the trial. Please pay attention
to the instructions I'm about to give you.

Adam Matos, the defendant in this case, has
been accused of the crimes of murder in the first
degree on Count I; murder in the first degree,
Count II; murder in the first degree, Count III;
and murder in the first degree, Count IV.

In this case Adam Matos is accused of four
counts of murder in the first degree. Murder in
the first degree includes the lesser crimes of

murder in the second degree and manslaughter, both
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of which are unlawful.

A killing that is excusable or was committed
by the use of justifiable deadly force is lawful.
If you find Nicholas Leonard, Megan Brown, Gregory
Brown or Margaret Brown were killed by Adam Matos,
you will then consider the circumstances
surrounding each individual killing in deciding if
each individual killing was murder in the first
degree, or was murder in the second degree,
manslaughter, or whether the killings were
excusable or resulted from justifiable use of
deadly force in each case.

Justifiable homicide. The killing of a human
being is justifiable homicide and lawful if
necessarily done while resisting an attempt to
murder or commit a felony upon the defendant or to
commit a felony in any dwelling house in which the
defendant was at the time of the killing.

Excusable homicide. The killing of a human
being is excusable and, therefore, lawful under any
one of the following three circumstances:

Number 1. When the killing is committed by
accident and misfortune in doing any lawful act by
lawful means, with usual ordinary caution and

without any unlawful intent; or, number two, when
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the killing occurs by accident and misfortune in
the heat of passion upon any sudden and sufficient
provocation; or when the killing is committed by
accident and misfortune resulting from a sudden
combat if a dangerous weapon is not used and the
killing is not done in a cruel or unusual manner.

Dangerous weapon is any weapon that taken into
account the manner in which it is used is likely
the produce death or great bodily harm.

I now instruct you on the circumstances that
must be proved before Adam Matos may be found
guilty of any murder in the first degree or any
lesser included crime.

Count I, murder in the first degree. To prove
the crime of murder in the first degree, the State
must prove the following three elements beyond a
reasonable doubt:

Number 1. Nicholas Leonard is dead.

Number 2. The death was caused by the
criminal act of Adam Matos.

Number 3. There was a premeditated killing of
Nicholas Leonard.

An act includes a series of related actions
arising from and performed pursuant to a single

design or purpose.
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Killing with premeditation is killing after
consciously deciding to do so. The decision must
be present in the mind at the time of the killing.
The law does not fix the exact period of time that
must pass between the formation of the premeditated
intent to kill and the actual killing. The period
of time must be long enough to allow reflection by
the defendant. The premeditated intent to kill
must be formed before the killing.

The question of premeditation is a question of
fact to be determined by you from the evidence. It
will be sufficient proof of premeditation if the
circumstances of the killing and the conduct of the
accused convinces you beyond a reasonable doubt of
the existence of premeditation at the time of the
killing.

If a person has a premeditated design to kill
one person and in attempting to kill that person
actually kills another person, the killing is
premeditated.

An issue in this case is whether Adam Matos
did not act with a premeditated design to kill
because he acted in the heat of passion based on
adequate provocation. In order to find that the

defendant did not act with a premeditated design to







