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(Portions of these proceedings were reported but not

requested as part of this transcript.)
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THE COURT: All right. Ladies and gentlemen,
just so you know, they're not done. Sorry. I
agreed to let them split some questioning. So
Mr. Pura is going to continue with some other
questions. Okay. But the first half is done.
There are only two of them who are going to talk.
Okay?

MR. PURA: Good morning, everybody.

PROSPECTIVE JURY PANEL: Good morning.

MR. PURA: I am going to be asking you, as
you've already been alerted, about your opinions
regarding the death penalty.

And the first thing I want you all to know is
that I think we can all agree that deciding whether
somebody should live or die is a deeply moral
decision to make for anybody, and that you have a
right to your opinion. I want you to know you have
a right to your opinion. I'm not going to
criticize you for your opinion whatever it is. I'm
not going to try to get you to change that opinion.

But even as important, being such a deeply

moral decision and opinion, I promise I will treat
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your opinion with the dignity and the respect that
it deserves throughout this process.

And if you think when I'm questioning you that
I'm being critical of you or condescending or
negative in any way, I want you to promise that you
will call me on the carpet and let me know. All
right? Do we have that agreed upon?

PROSPECTIVE JURY PANEL: Yes.

MR. PURA: Okay. Now, Mr. Michailos touched
upon it, but I'm placed in a bit of an awkward
situation talking about the death penalty because
Mr. Matos is presumed innocent and he has not been
found quilty.

But the problem is is that we have to prepare
for any possible outcome of the guilt phase of the
trial, because if for some reason Mr. Matos is
found guilty of any of the four counts and we
proceed to a penalty phase, we won't be able to
talk to you then about your opinion regarding the
death penalty. So we have to do that now. Okay.
Does everybody understand that?

By talking about the death penalty, I'm not
conceding Mr. Matos's gquilt. In fact, I expect
Mr. Michailos and Mr. Vizcarra will put on a

vigorous defense. Does everybody understand where
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I'm going on that?

PROSPECTIVE JURY PANEL: Yes.

MR. PURA: Okay. Thank you.

So I'm not going to cut corners here, but I
want to make sure that you understand I'm going to
try to be as efficient with our time as I can.
Obviously, I'm not going to cut corners given the
serious nature of these proceedings.

And I'm going to do that by presenting to you
as a group a hypothetical situation that I want you
all to place yourselves into. And by the time I
get to you individually, after I present the
hypothetical situation to you as a group, if you
have any questions about the hypothetical that I
posed before you're able to answer any of the
questions that I follow up on, please let me know
and I'll go over it with you. Okay?

So here is the hypothetical: I want you all
to imagine yourselves as jurors in a capital murder
trial. Okay? Not this trial. Let's say a trial
down the hall. Okay? And unlike this trial, in
that trial you have sat through the entire trial,
you've heard the State present its case, you heard
the Defense put on a defense, and you and the other

11 jurors decided unanimously that that defendant
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was guilty of first-degree premeditated murder.
Okay?

You've already went through that process and
you decided that the State proved their case beyond
a reasonable doubt. There wasn't any doubt in your
mind that the defendant was guilty of first-degree
premeditated murder. All right?

And in reaching that decision, you as a group
considered the possibility that the defendant had
acted in self-defense, that he perhaps acted in
defending a third party, and that perhaps he acted
in the midst of a heat of passion, that he saw
something that made him flip out and
uncontrollable.

You considered all those possibilities and you
determined that none of them applied, there was no
issue about self-defense, there was no issue about
defending another, there was no issue about acting
in the heat of passion, that this murder was done
premeditated in a cold-blooded fashion. All right?

PROSPECTIVE JURY PANEL: Yes.

MR. PURA: Okay. Are we good so far?

PROSPECTIVE JURY PANEL: Yes.

MR. PURA: Okay. And also in reaching that

decision, that the State had proven their case
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beyond a reasonable doubt, you considered the
possibility that the defendant suffered from some
sort of mental condition, that he was perhaps
mentally retarded or as we say now intellectually
disabled or that somehow his mental condition
rendered him unable to form the intent to commit
this murder.

You all considered that, all 12 of you, and
you all unanimously decided that none of that came
into play, that he acted with a clear mind, a clear
conscience when he committed this murder. Okay?
Are we good with that?

PROSPECTIVE JURY PANEL: Yes.

MR. PURA: All right. And, lastly, you
considered the possibility that the defendant in
your hypothetical trial was perhaps too drunk or
too high on drugs to form the intent to commit the
murder and you dismissed that possibility as well.

Despite anything you might have heard that
there might have been the presence of alcohol or
drugs, you've decided unanimously and beyond a
reasonable doubt that it didn't rise to the level
of preventing that defendant from making that
decision to kill. Okay? All right. Are we good

with that?
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PROSPECTIVE JURY PANEL: Yes.

MR. PURA: All right.

MR. LABRUZZO: Judge, may we approach.

THE COURT: Sure.

(Bench Conference.)

THE COURT: Yes.

MR. LABRUZZO: Judge, I'm familiar with the
hypothetical. And it's not the hypothetical, it's
the addition of the fact that he's mentally
retarded and intelligently disabled. There are
rules preventing, you know, putting someone to
death that suffers from certain mental -- or
mentally retarded.

I mean that's not a legal defense to a crime,
and I understand that he's trying to present that
they consider all the defenses to a case, but the
fact that someone is mentally retarded is not a
defense, and T don't want the jury thinking that
somehow that a defense to the guilt phase can be
that someone is mentally retarded.

And again I understand where he's going with
it, and I don't have a problem with the other
defenses that he's talked about, even legal ones or
not legal ones. But the suggestion that the State

would seek the death penalty on a mentally retarded
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person or as it would be a defense I think is
inappropriate and not wvalid.

The other defenses, I'm not objecting to
those, it's that specific mention.

MR. PURA: Well, I mean I'm moving on. So
it's not like I'm going to dwell on mental
retardation. I don't think the State has anything
to worry about. We're not presenting a defense
during the guilt phase a defense of mental
retardation. I mean there's no danger of that
happening.

MR. LABRUZZO: And I don't mean in this case.
I'm just saying this is a hypothetical that -- and,
again, it's not the facts of this case, I agree
with that, but that's my objection.

THE COURT: What am I going to do, go back?

MR. LABRUZZO: Well, no. Having sat through
these before, and I don't doubt Mr. Pura, I know
he's not going to go through every one, but it's
going to be a feature if he's going to continue to
go over the fact that, oh, he presents mentally
retarded and the State is seeking the death on him.

THE COURT: Let's move on and not mention
mental retardation.

MR. PURA: Yes. That's fine.
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THE COURT: I have no problem with you saying
that they were insane, I mean insanity is a
defense.

MR. PURA: Right.

THE COURT: But mental retardation is not a
defense. You see what I'm saying? I can kind of
see their point.

MR. PURA: It could be. But I'm moving on
from that. I'm not going there.

THE COURT: Okay. Thanks. We just won't go
there anymore.

(Open Court.)

THE COURT: You may proceed.

MR. PURA: Thank you.

And lastly, ladies and gentlemen, you all
considered the possibility that the defendant in
that hypothetical was insane at the time he
committed this act, okay, that he was legally
unable to form the requisite intent for
premeditation, and you ruled out that possibility.

There was no doubt in your mind that the
defendant was sane, that he committed this act in a
cold, calculated fashion, that he made the decision
to kill, that he had time to reflect on that

decision, and he carried it out and killed an
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innocent victim with no justification and no
excuse. Okay?

PROSPECTIVE JURY PANEL: Yes.

MR. PURA: All right. That's the
hypothetical.

Mr. Weaver?

PROSPECTIVE JUROR WEAVER: Yes.

MR. PURA: Do you mind, can I get you to stand
up again, sir. Thanks.

Mr. Weaver, what are your feelings about the
death penalty being the only appropriate penalty
punishment for that killer, that murderer of that
innocent victim?

PROSPECTIVE JUROR WEAVER: I said yesterday, I
think -- I think the -—-

MR. PURA: I'm sorry?

PROSPECTIVE JUROR WEAVER: I think yesterday
what I was talking about that the punishment should
fit the crime. And like I told them here
yesterday, it's our duty to decide guilt or
innocent.

And the more I've been in this trial right
here, the more prejudice I'm getting on this. My
grandfather always told me honesty and attorney

should never be used in the same. And I was very
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insulted yesterday with the questioning that you
had, that we cannot use common sense, we had to use
the facts only. That we cannot —- the mitigating
circumstances here, that we cannot use them. Black
and white, there's just too many other colors than
just black and white on a trial. And I'm just —
I'm just getting more and more disgusted with this
as I listen.

MR. PURA: I mean believe me we all appreciate
your candor. You said you're getting more and more
prejudice. More and more prejudice in what
direction?

PROSPECTIVE JUROR WEAVER: About the line of
questioning yesterday of what we could and could
not use. That we could not use common sense. That
we could not use our own judgment one way or the
other. We had to obey the law strictly. And I'm
getting where I don't want to be on this trial.

MR. PURA: I can assure you that if you think
that's what Mr. LaBruzzo said is that you are to
abandon your common sense, you misunderstood him.

I know that he wouldn't say that and the Judge
wouldn't say that. You are to apply your common
sense. You're not to leave it out the door,

outside the door. Okay?







